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RULE XX

QUAST-JURICIAL ACTIONS
Part 1. Request for Hearing

Quasi-Judicial Hearings before the Commission
The quasi-judicial hearings before the City Commission shall be either formal or
informal hearings. A formal quz:aéﬂjudioiai hearing 18 a hearing where applicants and
affected parties have the rights and responsibilities of a party as set forth in Sections
{B1- (D) of the rules of formml quasi-judicial procedure. An informal hearing 18 a
hearing where the applicant and public may present testimony for or against a proposal
betore the Board without the procedures of a formal hearmg.
Seope of Quasi-Judicial Proceedings

A quasi-judicial proceeding, either formal or informal, shall ccour as provided by law.

wl

- Belection of Hearing

All persons entitled to actual written notice of & matter before the City Commission,
that is quasi-judicial may request a formal hearing before the City Commission by
filing with the Cleck of the Commission the written request before the close of
business at least seven {7) days prior to the City Commission meeting when the matter
is scheduled to be heard. Persons who are not entitied to actual written notice but
believe they are an "alfected party™, as defined in this rule, may request a formal
hearing and determination of affected party stafus by filing with the Clerk of the
Commission the written request for a formal hearing and an application for affected
party status as provided in Part 1 of this rule, before the close of business at least

seven (7 days prioy to the Cily Commission mecting when the malter is scheduled to
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be heard, Faitlure to timely file such requests for a formal hearing shall set the matter
tor an informal_quasi-judicial hearing.

Part 1. Formal Quasi-Judicial Hearings

{A) Order of Presentation; Time Libmits

{1} The order of presentation, with corresponding time Himits for each presentation,

are as follows:
Order Maximum Time Limit {minules)
3 Infroduction of the matter by staff 3
#2)  Pehbioner 20
#3}  Staff presentation 19
4y Affected Party (if any) for
{per persen) 10
%5y Affected Party against (if any) aganst
(per person} 10
*4) Rebuttal (Petitiones/Statf) 5
73 Close of presentation by Petitioner, Staff and A ffected Parties
&) Public hearing {per person) 5
93 Deliberation and vote of the Commission

(2) Cross examination is limiled to ten (10) minutes per witness.

{33 The time lmits sof forth i Section (1) may be medified by the City Comnussion
on ity own motion or spon request of 4 party o the proceedings.  Said request
shall detail the modified time destred and the subjects to be discussed during the
additional time. A request for 2 modification of iime should be considered by the
City Copnission to assure all partiss have an opportunity to participate without
undue repetition and delay.

Witnesses may be presented doving parts 2-6 of the presentation with eross-

examinafion.

{13) Affected Party Defined; Defermination
(1 An affected party is any person who is entifled to actual wrilten notice of a matter
RULES OF THE COMMISSION Adopled August 8, 2600
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before the Commission,

(2) An affected party who 18 not entitled fo actual wrilten notice but who believes that
they have a special nferest or would sufter an myury distinet m kind and degree
from that shared by the public at large may request affected party status by filing
an application, as provided m Part T of this rule. The Commission will consider
an appiication for affected party stanus prior (o the cammencement of the hearing.
The decision of the Conunission shall be final.

Repistration of Affected Partics

[n order to participate in the formal quasi-judicial bearing, all alfceted partics shall

complete the form preseribed by the Clerk of the Comnussion, stating their name and

address and other pertment information, and whether they support or oppose the malter or
matter before the City Commission.  The form shall be dehvered to the City

Commisgion's secretary af the commencement of the hearing,

Representation af Parties

Any party may be represenied by an attorney. [fan atiorey represents a party or several

partics, the attorney shall complete the form prescribed by the City Commission and

identify the person or persons they represent and whether their client supports or opposcs
the matier before the City Commission. The form shall be delivered to the Clerk of the

Commugsion al the conumencement of the hearnng proceeding

The Hearing

0 The mroduction of the case shall be presceied by the Clerk of the Conunission
and inctude a brict description of the nratter. This infroduction shall not be

considered evidence i the proceeding, and the Clerk of the Commission
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presenting the introduction shall not be subject to cross-examination by any parly
to the proceeding.

2 The City Commissioners shalf disclose any sx parte communications that
miay have occured,

3 All parties may be collectively sworn by the Clerl of the Commussion in
the interest of time.

4y The City Manager or designee shall present any staff, board or other
repott on the matter. Evidence before the Comunussion shall include, but not be
lirmited fo, an apalysis which includes the consistency with the City’s adopted
codes, rules, policics or plans, as applicable, and how the matter does or does not
mest the requirements of such codes, rules, policies and plans and other
applicable haws,  Writlen reports and any other documentary evidence shall
become a part of the record. Hvidence may be presented thvough oral testimony
of witnesses or documentary evidence or both.

5) The City Commission may call any wiiness it deems necessary o reach a
complete and informed decision.

&) The examination of witnesses shall be conducted under cath by direct
examination on matters which are relevant and material to the issue or issues
before the City Commission.  After the conclusion of direct examination, the
witness may be cross-examined by another party, or a City Commissioner. Al
questions shall be directed through the Mayor and the witness shall_answer the
guestion unless the Mavor deems the question (o be rrelevant or immaterial, Any

cominissioner or party may raise evidentiary objections, The inguiry under cross-
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examination shall be lmited o matters raised in the divect examination of the
witness. No re-direct shall be allowed unless requested by a party stating the
desired area of inquiry and that request is approved by the Mayor. Hf re-direct is
allowed, it shall be hmited to questions of the withess on issues raiscd n the
cross-examination.  This provision shall not Timit a City Commisgioner from
guestioning any person on matters relovant to the matter or petittion.  The Mayaor
ar any City Commissioner may seek advice from the City Atforney on questions
ol evidence.  DPuwring the presentalion by the opponenis or proponents of an
issuc before the City Commission, po one may present festimony or evidence
which 18 unduly cumulative or repetitious of previously presented testimony or
evidence by a fellow opponent or proponent.
{8 Pubtic Hearing
Alter the quasi-judicial hearing 13 completed, those members of the public who were not
a party to the quasi-judicial hearing may be permitted to speak up o five (3} mintes per
persort and present their testimony and evidence to the City Comunission, No party or
witness shall be allowed to speak during the public hearing portion of the proceedings.
(Gy  Contingances
The City Commission may, in ifs diseretion, at any time during the hearing, continue the
bearing, and may request further information from any party.
(Hy  City Commission Deliberation
The City Conwnission shall then further deliberate a motion, if necessary, and reach a
decizion vy vating on the maotion, In reaching its decigion the City Commussion may only

consider evidence presented af the heariag and base s decision on the compefent,

RULES OF THE COMMISSION Adopted August 8, 2009
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substaniial evidence of record.

() City Commission Oral Order
The City Commission shall orally issue an order,
{hH City Commission Written Order
The order shall be reduced to writing and shali state whether the petition is granted or
denied or granied with conditions.  The order shall also specily any conditions,
recaurements or limitations on the approval of the mafter. The written order shall be
presented to the City Convnission for approval at a special meeting or at the next regular
meeiing of the Oity Commission. The Mayor and the Clerk of the City Commission shall
execute the order. Executed copies of the order shall be hand delivered or mailed to the
nartics,
Part 11l Informal Quasi-Tudicial Hearings
(&)  sformal Quasi-Judicial Hearing Procedure
) I no person files a timely request for a formal quasi-judicial hearing, the matter
shall be get for an informal quasi-judicial hearing.
2 An mlormal hearing shall be presented to the City Commission i the following
order:
al Staff presentafion
b) Petitioner or Applicant
¢) Pablic hearmg
d) Deliberation and vote of the City Commission
RULES OF THE COMMISSION Adopted August 8, 2009
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3} Cross-examination of the witnesses 8 not permitted and decmed waived
oy all persons or parties. This provision dees nol prohibit a Uity Commission

member frony questioning any person refevant to the matier,

The City Manager or designee shall present any staff. board or other

(-
e
—

report on the matter.  Bvidence before the Commission shall include, but not be
limited to, an analysis which includes the consistency with the City's adopted
codes, rules, policies or plans, as applicable, and how the matier or Petition docs
ar does not mect the requirements of such codes, rules, policies, plans and other
applicable laws; written reporfs and any other documentary evidence shall
become a part of the record. Hvidence may be presented through oral testimony
of witnesses or decumentary evidence or both
5} Any person may speak for or against the matter i they complete a
registration card al the meeting as provided by the Clerk of the Comumission. The
Mavor may linut the time of any portion of an informal hearing fo avoid
unnecessary repetition and delay.
) After the public hearing portion, the City Commission shall deitberate and
vote, which shall constitule the oral order.
Fart IV, By Parte Comunuanications
Creneral
Iy parte comnunications are prohibifed in connection with any quasi-judicial hearing
under Florida case law.
Procedures when an ex parte communication is received.

Should an ex parte communication be received by an individual commissioner the
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following shall take place:

Al Written. Communications - 1 a Commissioner receives a written "ex parte”
commumication relaling to a matler comming before the Comumnission, the member
should transmit the item to the Clerk of the Commission for inclusion i the
official records. These communications shall be forwarded to the parties as soon
as practicable before the hearing.

i, Oral Communications - As soon as it becomes apparent that an nadvertent oral
comimurdcation portaing to a matter coming before the Commussion, the
Commissioner should explain to the person that the communications 1s improper
and that he or she is required to end the communication on that subject. At the
tme the temn comes up for discussion at the Comimission meeting, the
Commissioner should report any attempted "ex parte” communication.

3 Party inquiry
Any parly may ask guestions {o a Commissioner about any ex parte communicallon

divected through the Mayor,

RULE XXTI.
WAIVER OF THESE RULES
These rules may be walved by a 2/3rds vole of the members present.
SECTION 2.
All resolutions in conflict herewith are repeaied. This resolution shall become effective

wunediately upon adoption and will remain in effect unti amended or repealed.
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